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STATE OF CALIFORNIA

AUTHENTICATED
ELECTRONIC LEGAL MATERIAL
State of California

CIVIL CODE
Section 1714.1

1714.1. (8) Any act of willful misconduct of aminor that resultsin injury or death
to another person or in any injury to the property of another shall be imputed to the
parent or guardian having custody and control of the minor for al purposes of civil
damages, and the parent or guardian having custody and control shall be jointly and
severaly liable with the minor for any damages resulting from the willful misconduct.

Subject to the provisions of subdivision (c), the joint and severa liability of the
parent or guardian having custody and control of a minor under this subdivision shall
not exceed twenty-five thousand dollars ($25,000) for each tort of the minor, and in
the case of injury to a person, imputed liability shall be further limited to medical,
dental and hospital expensesincurred by theinjured person, not to exceed twenty-five
thousand dollars ($25,000). The liability imposed by this section isin addition to any
liability now imposed by law.

(b) Any act of willful misconduct of a minor that results in the defacement of
property of another with paint or a similar substance shall be imputed to the parent
or guardian having custody and control of the minor for al purposes of civil damages,
including court costs, and attorney’s fees, to the prevailing party, and the parent or
guardian having custody and control shall be jointly and severally liable with the
minor for any damages resulting from the willful misconduct, not to exceed twenty-five
thousand dollars ($25,000), except as provided in subdivision (c), for each tort of the
minor.

(c) Theamountslisted insubdivisions(a) and (b) shall be adjusted every two years
by the Judicial Council to reflect any increases in the cost of living in Cdifornia, as
indicated by the annual average of the California Consumer Price Index. The Judicial
Council shall round this adjusted amount up or down to the nearest hundred dollars.
On or before July 1 of each odd-numbered year, the Judicial Council shall compute
and publish the amounts listed in subdivisions (@) and (b), as adjusted according to
this subdivision.

(d) The maximum liability imposed by this section is the maximum liability
authorized under this section at the time that the act of willful misconduct by a minor
was committed.

(e) Nothingin this section shall imposeliability on aninsurer for aloss caused by
the willful act of the insured for purposes of Section 533 of the Insurance Code. An
insurer shall not be liable for the conduct imputed to a parent or guardian by this
section for any amount in excess of ten thousand dollars ($10,000).

(Amended by Stats. 2007, Ch. 738, Sec. 2. Effective January 1, 2008.)
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Part VII Children
Division 1 Introductory

Section 60CA

Subdivision BA—Best interests of the child: court proceedings

60CA Child’s best interests paramount consideration in making a
parenting order

In deciding whether to make a particular parenting order in relation
to a child, a court must regard the best interests of the child as the
paramount consideration.

60CB Proceedings to which Subdivision applies

(1) This Subdivision applies to any proceedings under this Part in
which the best interests of a child are the paramount consideration.
Note: Division 10 also allows a court to make an order for a child’s interests

to be independently represented by a lawyer in proceedings under this

Part in which the best interests of a child are the paramount
consideration.

(2) This Subdivision also applies to proceedings, in relation to a child,
to which subsection 60G(2), 63F(2) or 63F(6) or section 68R
applies.

60CC How a court determines what is in a child’s best interests

Determining child’s best interests

(1) Subject to subsection (5), in determining what is in the child’s best
interests, the court must consider the matters set out in
subsections (2) and (3).

Note: Section 68P also limits the effect of this section on a court making
decisions under that section about limiting, or not providing, an
explanation to a child of an order or injunction that is inconsistent
with a family violence order.

Primary considerations

(2) The primary considerations are:

(a) the benefit to the child of having a meaningful relationship
with both of the child’s parents; and

122 Family Law Act 1975
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Children Part VII
Introductory Division 1

Section 60CC

(b) the need to protect the child from physical or psychological
harm from being subjected to, or exposed to, abuse, neglect
or family violence.

Note: Making these considerations the primary ones is consistent with the
objects of this Part set out in paragraphs 60B(1)(a) and (b).

(2A) In applying the considerations set out in subsection (2), the court is
to give greater weight to the consideration set out in

paragraph (2)(b).
Additional considerations

(3) Additional considerations are:

(a) any views expressed by the child and any factors (such as the
child’s maturity or level of understanding) that the court
thinks are relevant to the weight it should give to the child’s
VIEWS;

(b) the nature of the relationship of the child with:

(1) each of the child’s parents; and
(ii) other persons (including any grandparent or other
relative of the child);

(c) the extent to which each of the child’s parents has taken, or
failed to take, the opportunity:

(i) to participate in making decisions about major
long-term issues in relation to the child; and
(i1) to spend time with the child; and
(ii1) to communicate with the child,

(ca) the extent to which each of the child’s parents has fulfilled,
or failed to fulfil, the parent’s obligations to maintain the
child;

(d) the likely effect of any changes in the child’s circumstances,
including the likely effect on the child of any separation
from:

(1) either of his or her parents; or

(i1) any other child, or other person (including any
grandparent or other relative of the child), with whom
he or she has been living;

Family Law Act 1975 123
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Part VII Children
Division 1 Introductory

Section 60CC

(e) the practical difficulty and expense of a child spending time
with and communicating with a parent and whether that
difficulty or expense will substantially affect the child’s right
to maintain personal relations and direct contact with both
parents on a regular basis;

(f) the capacity of:

(1) each of the child’s parents; and

(ii) any other person (including any grandparent or other
relative of the child);

to provide for the needs of the child, including emotional and
intellectual needs;

(g) the maturity, sex, lifestyle and background (including
lifestyle, culture and traditions) of the child and of either of
the child’s parents, and any other characteristics of the child
that the court thinks are relevant;

(h) if the child is an Aboriginal child or a Torres Strait Islander
child:

(i) the child’s right to enjoy his or her Aboriginal or Torres
Strait Islander culture (including the right to enjoy that
culture with other people who share that culture); and

(ii) the likely impact any proposed parenting order under
this Part will have on that right;

(1) the attitude to the child, and to the responsibilities of
parenthood, demonstrated by each of the child’s parents;

(j) any family violence involving the child or a member of the
child’s family;

(k) if a family violence order applies, or has applied, to the child
or a member of the child’s family—any relevant inferences
that can be drawn from the order, taking into account the
following:

(1) the nature of the order;

(i1) the circumstances in which the order was made;

(ii1) any evidence admitted in proceedings for the order;

(iv) any findings made by the court in, or in proceedings for,
the order;

(v) any other relevant matter;

124 Family Law Act 1975
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Children Part VII
Introductory Division 1

Section 60CD

() whether it would be preferable to make the order that would
be least likely to lead to the institution of further proceedings
in relation to the child;

(m) any other fact or circumstance that the court thinks is
relevant.

Consent orders

(5) If the court is considering whether to make an order with the
consent of all the parties to the proceedings, the court may, but is
not required to, have regard to all or any of the matters set out in
subsection (2) or (3).

Right to enjoy Aboriginal or Torres Strait Islander culture

(6) For the purposes of paragraph (3)(h), an Aboriginal child’s or a
Torres Strait Islander child’s right to enjoy his or her Aboriginal or
Torres Strait Islander culture includes the right:

(a) to maintain a connection with that culture; and
(b) to have the support, opportunity and encouragement
necessary:

(1) to explore the full extent of that culture, consistent with
the child’s age and developmental level and the child’s
views; and

(ii) to develop a positive appreciation of that culture.

60CD How the views of a child are expressed

(1) Paragraph 60CC(3)(a) requires the court to consider any views
expressed by a child in deciding whether to make a particular
parenting order in relation to the child. This section deals with how
the court informs itself of views expressed by a child.

(2) The court may inform itself of views expressed by a child:

(a) by having regard to anything contained in a report given to
the court under subsection 62G(2); or

Family Law Act 1975 125
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