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Abstract

Climate change is a deep discussion in both national and International. The main causes
of climate change are natural events include volcano eruption and EIl Nino, and human caused.
Although not all countries contribute their causes, the negative consequences effect as a whole.
The agricultural sector has declined and can lead to food insecurity when there is less solution
to prevent further climate events. Indigenous people themselves are confronting many
challenges in their living condition since their life is depending on nature rather than
technology. Also, ASEAN countries is no different from many other countries in this world, it
effects badly from climate change regarding their resident geography that causes the decline of
agricultural products, and the loss of biodiversity in each country. ASEAN did not have any
specific solution to solve this issue; nevertheless, it has addressed this issue into its charter and
the three-pillars blueprint. Despite the consequences, indigenous people are also involving in
contributing their knowledge to cope with climate change. Some indigenous people in Asia, for
instance, have used various techniques to adapt themselves to climate change.

Indigenous people in Cambodia are easily affected by climate change than the other
groups of people. Their living is relying on nature and biodiversity. Climate change issue is the
primary issue that leads to hunger and food insecurity for them. This research aims to identify
the challenges of indigenous groups to climate change in doing agriculture, figure out the
solution and action to against climate change, and learn how the indigenous groups adapt to

climate change by using their traditional knowledge.

Cambodia government have acknowledged climate change as the main concern for the
nation as it caused the great decline in the agricultural products in the country. Indigenous
people suffer more than other groups of people. During the extreme period of time, such as

drought and flood, Indigenous people eat leaves, forest vegetable, and tuber in order to survive.



Indigenous people practice traditional planting techniques which consist of burning shifting
cultivation, depending on rainfall, and changing land are facing the difficulty include dealing
with climate change, land alienation, and deforestation.

In order to deal with this problem, the government have ratified many treaties and
followed the guidance which stated in those conventions. The government also established the
National policy relating to indigenous people which adopted in 2009 by the Department of
Rural Development to act as an assistant for Indigenous people. The other national policies,
strategies, and committees are being created to solve this issue and prevent the future impact of
climate change. Notwithstanding, there are four main challenges, such as lacking human
resources, public awareness and technology, insufficient of national policy, and limitation of

financial supports for Cambodia government to tackle.
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Chapter 1: Introduction

1. Introduction

Climate Change is a serious global issue that effects international economy, social and
environment. It has been an intense global challenge since the last century because of the high
air temperature on the Earth. According to Nasa Global Climate Change, the temperature on
the Earth surface has increased about 1.1 degree Celsius (2.0-degree Fahrenheit) over recent
years and 2016 was the warmest year.! This extremely heat is possibly caused by human
activities such as cutting down rainforest, exploiting natural resources, developing modern
technology, burning fossil fuels, and using organic compound chlorofluorocarbon (CFCs) that
contains in refrigerator, air conditioner and many more.? However, this can be occurred by the
nature causes such as volcano eruption and earthquake.® When volcano and marine earthquake
erupted, it produces and releases carbon dioxide (CO2) and methane into atmosphere, hence it
destroys ozone layers and makes the earth warmer.* The increasing temperature on the earth,
extreme natural events, rising of sea level, melting ice sheets, warming sea and shifting seasons
are putting all human-beings, species and the environment at risk because it affects on quality
and quantity of water, oxygen in the water, decline in crops yield, illness, and food insecurity

in the future.®

! Nasa Global Climate Change, “Climate Change: How do we know? , https://climate.nasa.gov/evidence/

2 US National Academy of Sciences, “Climate Change: Evidence and Causes,” (Washington, D.C: The
National Academy Press, 2014), 5-6. https://www.nap.edu/catalog/18730/climate-change-evidence-and-causes
3 1bid.

4 1bid.
5 Core writing team, R.K. Pachauri and L. Meyer, ed. IPCC,2014: Climate Change 2014: Synthesis Report.
Contribution of Working Group I, I1, and 111 to the Fifth Assessment Report of the Intergovernmental Panel on

Climate Change (Geneva: Intergovernmental Panel on Climate Change,2015),51-53. Also available online at
http://epic.awi.de/37530/1/IPCC_AR5_SYR_Final.pdf


https://climate.nasa.gov/evidence/

In Cambodia, climate change is a major threat to sustainable growth, development and
achievement of the National Adaptation Program of Action to Climate Change (NAPA) and
Cambodia economy. Cambodia is the least greenhouse gases emitted into the atmosphere
country due to the fact that this country does not depend on industrial sector, but its highly
reliance on agricultural sector; yet is suffered greatly to climate change effects.® The effects of
climate change in Cambodia reduced agricultural production, worsening food security,
increasing flood and drought, and wide-spreading poverty.” Temperature in Cambodia rise
between 0.013 °C and 0.036 °C per year until 2099; more rainfall will drop during rainy season
which can cause flood, and hotter during dry season which can cause drought.®2 The project
under the name National Adaptation Program of Action to Climate Change (NAPA) has been
created to measure negative effect of climate change, to recognize and set priority the action
that need to take, and to create the adaptation strategy to climate change and climate hazard.®
In 2005, NAPA has surveyed provinces that are vulnerable to floods and drought.!® The survey
divided into 2 steps; first step is selecting provinces based on the level of rice fields damaging
caused by drought and flood between 1982 and 2002 while second step is selecting communes
based on the effect on people, property, and wells from flood in 2000.1! As the result from 1982
to 2002, Prey Veng is one of the provinces that in danger of floods while Battambang is
susceptible to droughts.*> Moreover, the King Norodom Sihamoni delivered a speech in the

2015 United Nation Climate Change Conference in Paris; he said, “Climate change is the major

¢ Royal Government of Cambodia. Ministry of Environment. National Adaptation Programs of Action to
Climate Change, Phnom Penh, 2006,2. Also available online at https://unfccc.int/resource/docs/napa/khm01.pdf
7 1bid.

8 National Climate Change Committee, Cambodia Climate Change Strategy Plan: Fact sheet 1, Phnom Penh,
2014. http://www.camclimate.org.kh/en/documents-and-media/library/category/127-national-strategic-plan.html
® Ministry of Environment. Vulnerability and Adaptation to Climate Hazards and to Climate Change: A Survey of
Rural Cambodian Households. 2005,2.

10 1hid.

1 1bid,3.

12 1bid.



challenge of our time, and its effects have been felt for a few years already. The principal aspects
of human development—such as agriculture, food security, access to water, health, migration,
poverty—are under threat.”.*® Therefore, climate change impact on Cambodia development
should be understood and recognized wisely in Cambodia society as a continuous process which

addresses the extreme affects and future risks.

Cambodia population consists of 86.3 percent of Khmer people and many other ethnic
groups including Chinese 4.7%, Vietnamese 5%, Muslim1.5%.* There is 1.4% to 2.5% of the
population that are indigenous peoples, which includes 24 indigenous groups such are Bunong,
Brao, Jarai, Kuy, Lun, Stieng, Tampuan and many more.*® These people also known as Khmer
Loeu (Hill-tribes). They reside in 15 provinces of Cambodia; however, they mostly inhabit in
the northeastern provinces of Ratanakiri and Mondulkiri. They live as a community which is
self-organized and governed by a council elder whose role is to maintain peace, order among

his people and solve the dispute by using customary law.®

Indigenous people are considered as vulnerable group because they depend completely
on nature and agriculture. They can grow many different crops and raise livestock just to feed
their family or community. However, indigenous people face many issues in the recent years.
On the report of the United Nations in 1999 by Special Representative, Thomas Hammarberg,

the indigenous communities are threatened because of logging, land grabbing and land

13 Darapranamita Tan and Narim Khoun,” Imperilled Earth”, The Cambodia Daily, December 5,2015,
https://www.cambodiadaily.com/features/101974-101974/

14 Japan International Cooperation Agency, “Profile on Environmental and Social Considerations in
Cambodia.” December 2013, 7-1.

15 The Cambodia center for Human Rights, Access to collective Land title for Indigenous people in Cambodia,
February 11, 2016,5.

http://cchrcambodia.org/admin/media/report/report/english/2016_02_11 CCHR_Report_Access_to_Collective_
Land_Titles ENG.pdf

18 1bid.


https://www.cambodiadaily.com/features/101974-101974/
http://cchrcambodia.org/admin/media/report/report/english/2016_02_11_CCHR_Report_Access_to_Collective_Land_Titles_ENG.pdf
http://cchrcambodia.org/admin/media/report/report/english/2016_02_11_CCHR_Report_Access_to_Collective_Land_Titles_ENG.pdf

concessions.!” Climate change is also an issue to indigenous communities. According to case
studies that are edited by Regan Suzuki, indigenous communities who resides in Seima
Protection Forest (SPF) in Mondulkiri Cambodia suffer from the environment changes such as
drought, flooding, and other extreme weather events.'® For example, the Bunong community
acknowledges the changes in weather by the two months late coming of wet season, the
windstorms and the declining yields.!® Indigenous agriculture has become fairly unstable due

to long period of drought.

1.1. Statement of the Problem
Global Climate Change has already taken actions on environment, such as rising sea
level, prolong drought periods, loss of sea ice, and intense heat waves. As the temperature keeps
increasing rapidly each year, many new deadliest viruses have been spread and discovered. For
instance, Bird Flu, Babesiosis, Cholera, Ebola, Parasites, Lyme Disease, Plague, Red Tides,
and Yellow fever are spread and gotten worse as a result of climate change, according to the
Wildlife Conservation Society.?° Moreover, climate change causes crop deceases and pests that

have a severe impact on agriculture. This impact also happens in Cambodia as well.

Cambodia attended the UN Climate Change Conference in France. According to the
UN, Cambodia was a vulnerable country to climate change because its economy relies almost
completely on agriculture and raw materials, and its lack of adaptive capacity (i.e. the ability of

systems, institutions, humans and other organisms to adjust to potential damage, to take

17 Asia Indigenous & Tribal People Network. Indigenous Issues: Cambodia: A Case for Moratorium on the Sale
of Indigenous Lands. New Delhi: AITPN, December 22, 2006. Access May 1, 2018.
http://sithi.org/landissue/source/Minerals/061222_AITPN_I1P%20issues%20Cambodia.pdf.

18 Regan Suzuki, ed. Linking Adaptation and Mitigation through Community Forestry (RECOFTC- The Centre
for People and Forest: 2013),16-18. Also available at http://www.rrcap.ait.asia/Pages/Publication.aspx.

9 bid.

2 David.B, Deadly by the Dozen: 12 Diseases Climate Change may worsen, October 2008,
https://www.scientificamerican.com/article/twelve-diseases-climate-change-may-make-worse/


http://sithi.org/landissue/source/Minerals/061222_AITPN_IP%20issues%20Cambodia.pdf
http://www.rrcap.ait.asia/Pages/Publication.aspx
https://www.scientificamerican.com/article/twelve-diseases-climate-change-may-make-worse/

advantage of opportunities, or to respond to consequences). 2* Especially, indigenous groups
suffer greatly from climate change by the way they depend on nature.

Therefore, researching paper is mainly discussing on (a) how climate change affect to
indigenous food system especially on planting strategy, and trading and (b) how to deal with

climate change in order to help the world especially indigenous people.

1.2. Research Questions

Main Research Question

How does Climate change affect the agriculture production of which indigenous groups

rely?
Sub-Research Questions
How indigenous groups adapt to this environmental problem?
What are the challenges of indigenous groups to adapt to environmental problem?
Who can help indigenous groups to deal with climate change?

1.3. Research Objectives:

The main purposes of this research aim to:

1. Examine the difficulties that indigenous groups face in doing agriculture due to climate

change.
2. Figure out who has taken action against climate change.

3. Be aware of how the indigenous groups adapt to climate change and moderate the

effect to their agriculture.

21 Supra note, 5, at 118.



1.4. Research Methodology

In order to produce good quality of this book, we have collected the information from
all kind of sources such as magazine, newspaper, scholar books in Google book, government
websites, report from United Nation, Asia Development bank, and other Non-governmental
organizations in both national and international. Moreover, we have received the documents
from Ministry of Environment regarding to their survey, monitoring, and evaluating climate
change in the whole country. The information that we got from them are up to date which is
suitable for us to use in our research paper. We also have a chance to side visit in Mondulkiri
province to ask for some relevant documents from Department of Rural Development as they
are working closely with indigenous people, and their strategy for Indigenous people.
Furthermore, we have interviewed an Indigenous tour guide who is living in MondulKiri
province plus he is the Bunong who lives in there. He has given us useful information regarding

to indigenous people living condition, the difficulty they are facing, and their belief.

1.5. Scope and Limitation of Research

In spite of the fact that there are many agreements and policies in both national and
international, there are still lack of some practical activities and methods for indigenous people
to cope with climate change and to ensure their food security. Indigenous people in Cambodia
are the target in vulnerable group that is the focal point of the government. This research is
going to study on the life of indigenous people and the impact from climate change on their
living especially their agriculture. Moreover, this research paper will concentrate on the primary
conventions which the government in the convention parties use as the model in their national
policies. It also focuses on the government policies toward indigenous people and to know

whether those policies are effective or not.



However, it is hard to find documents from government networks and relevant
documents which discuss the impact of climate change on indigenous peoples ‘agriculture in
Cambodia. The government websites, such as National Climate Change Committee,
Department of Rural Development are not updating their news or updated documents. We have
gone to Mondulkiri province, unfortunately, we could not go to see indigenous people village
due to bad weather, muddy road, and unsure location. Fortunately, we could collect some

necessary documents from Department of Rural Development in Mondulkiri province.



Chapter 2: Literature review

2. Definition of Climate Change
Climate change is a change of climate which is attributed directly or indirectly to human
activity that alters the composition of the global atmosphere and which is in addition to natural

climate variability observed over comparable time periods.??

2.1. Causes of Climate Change

There are two main causes of climate change such as Natural and Human.

2.1.1. Human Activity

Human activities are the primary factor that affect climate.?® Thousand years ago, there
was small number of the world population which was not really brought negative impact to
climate; however, as the world developed from one century to another, people started clearing
forest to build house and use for daily life. 2* The loss of forest causes carbon dioxide remains
strongly in atmosphere and less oxygen.?® Started from industrial revolution 19" century,
industries and factories built during that time produced more carbon dioxide to atmosphere

through burning fossil fuels such as oil, coal, and natural gas in order to generate power to use.?

22 United Nations, United Nation Framework Convention on Climate Change (U.S: New York, 1992), available
from https://unfccc.int/resource/docs/convkp/conveng.pdf

23 Dr Md. Zulfequar Ahmad Khan, “Climate Change: Cause & Effect,” Journal of Environment and Earth
science 2, no.4 (2012):50-51. www.iiste.org/Journals/index.php/JEES/article/download/1779/1732

24 1bid,50.

2 1hid.

26 1bid,51.


http://www.iiste.org/Journals/index.php/JEES/article/download/1779/1732

2.1.2. Natural Causes
2.1.2.1. Volcano Eruption
After a volcanic eruption, pollutants such as volumes of sulphur dioxide (SO2), water
vapour, dust and ash are present in great quantities in the atmosphere.?” Those pollutants block
the amount of sunlight to reaching the earth and, therefore cools down the planet.?® Moreover,
sulphur dioxide mixes with dust, water vapour, and ash to cause rain acid that affects ecosystem
negatively, and the tiny molecules from those pollutants persist for long periods in the
environment.?
2.1.2.2. El Nino
El Nino is an abnormal tropical Pacific Ocean temperature condition that change from
cold to warm and usually occurs three to six years or last longer of its calm condition.*® During
it occurs, it brings the warm surface temperature with them by changing climate condition in
all part of the world by dropping down the strong rain, creating flood in the normally dry land
and causing drought at the normally wet land, such as in Asia; unfortunately, scientist cannot

predict how much El Nino might affect the earth in the future as its action always rotate.?

2.2. Effects of Climate Change to Agriculture
Not all the countries in the world has got the same negative impact from climate change
on agricultural products. Some parts or areas may increase their product quantities while some

may decrease due to the country geography condition and water system to support or produce

27 1bid.

28 1bid,50.

29 1bid

%0 Pearce Fred, “El Nifio and Climate Change: Wild Weather May Get Wilder,” Yale Environment 360, February
11,2016. https://e360.yale.edu/features/el_nino_and_climate_change_wild_weather_may_get_wilder

31 bid.


https://e360.yale.edu/features/el_nino_and_climate_change_wild_weather_may_get_wilder

crop planting.®? Generally, climate change will decrease the amount of crop planting even when
farmer sets up enough irrigation system or changes agricultural technique.® According to IPCC
synthesis report 2014, climate change effected Four major products of the global food
production such as wheat, maize, rice, and soya bean.®* As a result, wheat and maize yields are
strongly affect in many areas of the world and the global while rice and soya bean yields are
slightly affected in the regions that use them as their major products. Moreover, climate change
impacts directly to the quantity of crop yields which lead to food insecurity. Agricultural
products are the basic source of global food consumption; if there is less amount of those
products, the percentage of hunger in the global will be risen.®® The number of the world
population is expected an increase to 9.1 billion in 2050 which the consumption for basic need
also in the high demand. The well- known agricultural products such as rice are mostly from
Asia and South Africa; in addition to the high demand of the products, the scientist predict a

drop from 15% to 30% of those products.3®

2.3. Indigenous Understanding to Climate Change
Anthropogenic climate change is the primary caused that occur by the human activities
since industrial revolution that affect the natural atmosphere especially weather and the world
temperature; however, not all the groups of people are sharing the same responsibilities of the
cause.®” Indigenous people, for instance, are sharing a little responsible for the cause of

anthropogenic climate change. Instead, they are suffering both direct and indirect from climate

%2 Kang Yinhong, Khan Shahbaz, & Ma Xiaoyi, “Climate change impacts on crop yield, crop water productivity
and food security — A review,” Science Direct 19, no.12 (2009): 1668-1669. Accessed August 14, 2009.doi
https://doi.org/10.1016/j.pnsc.2009.08.001.

3 1hid.

3 Supra note,5, at 51.

35 Anupama Mahato,” Climate change and its Impact on Agriculture,” International Journal of Scientific and
Research Publication 4, no. 4 (2014).4. http://www.ijsrp.org/research-paper-0414.php?rp=P282518

% Ibid.

37 Green & Raygorodetsku, “indigenous knowledge of a climate change,” Climate change 100, 2010: 239. DOI:
10.1007/s10584-010-9804-y

10


https://doi.org/10.1016/j.pnsc.2009.08.001
http://www.ijsrp.org/research-paper-0414.php?rp=P282518

change as their living connect and depend on nature.®® The serious results from climate change
such as flood, drought, pest, diseases, storm, unstable rainfall patterns, and farming issues lead
indigenous people to relocate their residences and find quick solution to survive both their life

and domestic farm animals.3®

Traditional Ecological Knowledge (TEK) is transferring from one generation to
another.*® The traditional knowledge makes indigenous communities believe on their ancestor
and spiritual to help solving the problem; as matter of fact, when they are facing any problems
especially on agriculture that they cannot solve, they mainly pray for spiritual to provide rain

or solution for them.*!

2.4. Indigenous Knowledge of Climate Change in Asia

However, it does not mean all the indigenous communities are not aware of climate
change. In some part of Asia, indigenous communities have their own knowledge to adapt to
climate change through one generation to another.*> As their unique traditional links with
nature, they come up with their own strategies to identify the causes or cycle of climate change
and the strategies to cope with it. There are nine strategies*® that they have been practicing so

far:
1. Choosing varieties of crops that are suitable for land location and weather conditions

2. Adjusting to the mobility of farm animal and harvesting period

% 1hid.

% Candis Callison. “Climate change Communication and Indigenous public,” Oxford Research Encyclopedia of
Climate Science, 2017,6, DOI 10.1093/acrefore/9780190228620.013.411.

40 Ibid., at 7.

41 Ibid., at 8.

42 Maharjan, Shree and others, INDIGENOUS PEOPLES AND CLIMATE CHANGE ADAPTATION IN ASIA.
(Asia Indigenous Peoples Pact, 2012),3. Also available at
https://www.researchgate.net/publication/284340909_INDIGENOUS_PEOPLES_AND_CLIMATE_CHANGE
_ADAPTATION_IN_ASIA.

3 1bid.

11



3. Developing the strategy of food preservation and storage methods
4. Presenting seed bank and food bank to each indigenous community
5. Protecting forest and collecting foods during bad period of time

6. Presenting different kinds of planting strategy to each community
7. Mobilizing the settlement and land usage

8. Conserving, protecting, and restoring natural resources

9. Raising awareness of Indigenous People issue.

In the North Eastern Region of India, for instance, the Tangkhul Naga Community
which consists of 15 villages, such as Sorde, Sorbung, Punge, Khambi, Alang, South Tusom,
Hundung Godah, Lunghar, Sihai Khullen, Khamasom Phungdhar, Khamassom Wallely, Kuirei,
Kalhang and Marem villages have created their own strategies in order for their people to adapt
to climate change and to preserve their crops from its impact. Located on the Indo-Myanmar
Arakan mountain hill, IP of Tangkhul Nega community plant their crops base on two
techniques; un-burnt shifting cultivation belt on the steeper slope areas, and terrace cultivation

belt in the gentle slope or low laying areas.**

Traditionally, terrace cultivation was the most practical planting technique that IP from
these villages used; however, IP from some villages have changed their planting method to un-
burnt shifting cultivation as a result of the unfavourable climate condition and the unusual crop
growth. The IP have observed the instability of rain fall, pesticide, drought, and the unusual

result of crops growth which all of these issues are uncommon for them. *° In fact, IP get more

# 1bid., at 8.
“ 1bid, at 9.
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benefit from un-burnt shifting cultivation than terrace cultivation, such as the flexibility of
planting period and variety of crops, the adequate of agricultural products for living and selling,
slowing down grass from growing and increasing fertilizer to land.*® Furthermore, the village
councils try to come up with the update ideas to cope with climate change and avoid food

insecurity in the community.*’

IP of the community change from planting 1 particular crop to multiple crops per year
at the same time that evolve the genetic of crops that can deal with climate change and
ecological variability, knowns as in-situ gene conservation practice.*® United Nation
Convention on Biological Diversity has defined the in-situ conservation practice as the
conservation of ecosystems and natural habitats and the maintenance and recovery of viable
populations of species in their natural surroundings and, in the case of domesticated or
cultivated species, in the surroundings where they have developed their distinctive properties.*
In addition, they implement the rule of shifting cultivation by retaining the shifting cycle from
15 to 16 years to make sure that their land is regenerated properly.>® The mismanagement of
shifting cultivation planting can cause the food insecurity and unexpected events for the
community as well; so, the village councils have created a code of conduct for their own people
to follow, such as setting the period of hunting, banning some areas that can affect to wild

animals and water, and keeping the best land plot for future planting.®*

46 |bid.

47 1bid, at 10.

48 |bid.

4% United Nations, Convention on Biological Diversity (Brazil: Rio de Janeiro 1992), 4. Also available online at
https://www.cbd.int/doc/legal/cbd-en.pdf

%0 Supra note, 42, at 10.

51 hid.

13



2.5. Indigenous Knowledge of Climate Change in ASEAN

Indigenous communities in each ASEAN country are differently suffering from climate
change especially its impacts to their traditional culture, agriculture planting, and settlement.>?
As the geography of each ASEAN countries is different from each other, some IP communities
who live near the water system and depend on fishing tend to face major challenges, such as
flooding, typhoon and storm in some season, dead fish cause by warm water, and the high rise
of sea level.>® When these unexpected events happen, those IP feel concern with the decrease
of the amount of fish in the water and the loss of biodiversity that use to appear in the water.
For some countries whose IP depend on the agricultural planting, they mostly confront with the
loss of large amount in agricultural products that it causes by the extreme weather conditions,
such as flood, drought, and storm, and the unpredictable of weather pattern. As the weather is
unstable not as same as in the past, IP cannot predict to when they start to plant their crops,

harvest, and practice their usual planting strategy.>*

The consequences from these problems are the decline of crops productivity, the
damaging from pests, the shorter of harvest seasoning, and poor crops management.>® Vietnam,
for example, IP in that country suffered from the extremely drought which led to large forest
fires, and the drop down of harvest while the loss of biodiversity such as wild bird, bee, bamboo
and small trees that use for shifting cultivation were destroyed by Typhoon and storm.>® While
in Malaysia, rubber is the main product for IP in Sarawak and Sabah to earn income for their

living; however, climate change has changed cycle growth of rubber trees in a result of losing

52 Carling, J, and Carino, J, and Sherpa, L.N, Asia Report on Climate Change and Indigenous people. (Asia
Indigenous Peoples Pact, 2015),2. Also available online at https://www.eldis.org/document/A100574

53 bid., at 6.
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IP income.>” Normally, the rubber leaves grow in the August and September, but now they
grow in the early January and has only a few amounts of leaves. In addition to, another crop,
such as Durian and Engkabang are significantly decrease to the lower amounts than before.*
ASEAN has signed many international agreements in Bali 2007, and in Copenhagen 2009 to
solve this issue.® Although ASEAN does not have specific policy or strategies on climate
change, they have introduced the climate change issue in ASEAN Charter, and the three-pillars

Blueprint.%°

57 Christian, Erni, ASEAN, Climate Change,REDD+ And Indigenous Peoples, (International Work Group for
Indigenous People,2011), 5. https://www.iwgia.org/en/resources/publications/306-briefings/3058-asean-climate-
change-redd-and-indigenous-peoples-
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Chapter 3: Situation in Cambodia

3. Situation in Cambodia

Cambodia has developed a few factors, especially in agricultural sector, the road and
waterway has built, and agricultural machinery and modern technology equipment has
introduced to Cambodian farmers for their convenient and saving labour is the result of yield
increasing and poverty reduction in rural area. However, their livelihood still effects by climate
change. The Cambodian government has acknowledged the change of climate in Cambodia and
the importance of environment conservation which is playing a key role in Cambodia economic
development. In 2013, the Cambodian government set the Cambodia Climate Change Strategic
Plan 2014-2023 (CCCSP) in motion in order to give a response to climate change issues at
national and sectoral levels.%! Then, the Strategic National Development Plan 2014-2018
(NSDP) has been created and taken part in poverty reduction and national development in which
climate change considered a concern to the nation to issue. The Ministry of Environment plays
an important role in this plan and has developed the present Climate Change Action Plan
(CCAP) following guidance from the Council of Ministers, and with the support from the
National Council for Sustainable Development (NCSD) and technical and financial support
from Cambodia Climate Change Alliance (CCCA).%? The Climate Change Action Plan is
developed by consulting with all technical departments and with development partners, making
use of available information and findings from research and assessments focussing on climate

change issues in Cambodia.®® The operation on Climate Change Action Plan does not only focus

61 General Secretariat of National Council for Sustainable Development, Ministry of Environment: Climate
Change Action Plan 2016-2018, Ministry of Environment (Phnom Penh:2016),1-2.
http://www.camclimate.org.kh/en/policies/ncsd-news/311-new-release-climate-change-action-plan-for-ministry-
of-environment-2016-2018.html
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on climate change issues, but also include environmental protection, natural resources
conservation, and sustainable development, green growth, and environmental education and
outreach, as well as engagement in the international dialogue on climate change and

commitments under the UNFCCC.5*

The process of country development by promoting sustainable use of natural resources
is interfered by environmental issues, biodiversity loss, and climate change. On the report of
CCCSP, the climate of Cambodia has already started to change, with projections pointing to
significant changes to climate regimes in the future.®® Projections indicate, for example, an
increase in mean monthly temperatures between 0.013 Celsius and 0.036 Celsius per year by
2099, and an increase in mean annual rainfall.%® These projections demonstrate variety reaction
in every part of Cambodia. The rainfall in the northwest part of Cambodia will rise between
June and August and reduce in the northeast of the country.®” Yet, the data is shown differently
-1.4-4.3 Celsius by the 2090s — by the World Bank.®® It is seen that Cambodia is getting hotter
and hotter each year and facing negative impact as well. Since 2000, Cambodia always had a
severe flood in August which is caused by the storm rainfall three times already, but recently
in 2018, the flood occurred again but faster in July.®® Moreover, it also shows the impact on the

coastal zone which the sea-level will increase between 0.18m to 0.56m by 2090, depending on
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% World Bank, Volnerability, Risk Reduction, and Adatation to Climate Change (Global Facility for Disaster
Reduction and Recovery, Global Support Program of the Climate Investment Funds, and Climate Change Team
of the Environment Development of the World Bank, April, 2011), 4.
http://sdwebx.worldbank.org/climateportalb/doc/GFDRRCountryProfiles/wb_gfdrr_climate_change_country_pr
ofile_for_KHM.pdf

9 OYO International Corporation Mitsubishi Research Institute, Country Report Cambodia: Natural Disaster
Risk Assessment and Area Business Continuity Plan Formulation for Industrial Agglomerated Areas in the
ASEAN Region (OYO International Corporation Mitsubishi Research Institute, Inc., CTI Engineering
International Co., Ltd, March 2015), 4. http://open_jicareport.jica.go.jp/pdf/1000023400.pdf
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the global greenhouse gases emission scenarios.”® For instance, the 435-km Cambodian
coastline is vulnerable to sea-level rise, with an expected loss of 25,000 ha of coastal areas due
to permanent inundation within 90 years, under a 0.56m rise of sea-level scenario, with severe

impact on the tourism sector.

The changes in Cambodian climate have incredible environmental and economic
consequences. Typhoons are expected to hit Cambodia more frequently which will cause
damages to settlements in coastal areas.”* Furthermore, the impact of climate change on
biodiversity in Cambodia is yet to be determined but likely to induce significant changes to the
health of ecosystems and to the rural communities who depend on natural resources for their
livelihood. Changes in water regimes are expected to severely impact food production system,
such as agriculture and fisheries sectors, with the central plains including Tonle Sap Lake

experiencing more extreme changes.’

3.1. Climate Change and Agriculture Sector in Cambodia
Due to the population growth in the world in developing countries, the demand for food
supply also increases. However, the climate change affects an agriculture as result in food
shortage and widespread hunger.”® Agriculture is playing an important role in Cambodia
economy as it contributed 37 percent to country GDP in 2012.7* However, the agriculture crops
is decreasing at the same time Cambodia agricultural sector faced climate change due to the

fact that agriculture relies on the weather.” Alterability in rainfall also causes damages to the

0 Supra, 83.

1 1hid.

2 Thomas, TS. and others, Cambodia Agriculture: Adaptation to climate change impact (International Food
Policy Research Institution, 2013),7. http://ebrary.ifpri.org/cdm/ref/collection/p15738coll2/id/127774

73 Ibid.

4 Food and Agriculture Policy Decision Analysis, Country facet sheet on Food and Agriculture policy trend:
Cambodia (2012), 1, http://www.fao.org/3/a-i3761e.pdf
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crops and reductions in yields. At last, rising sea may result in inundation and soil salinization,
causing loss of currently productive agriculture land.”® Since 1993, agriculture has been a
precedence of the Cambodia government’s development strategies.’’ Besides growing rice,
people in the rural area grow cash crops such as cassava, cashew, maize, and beans, as well as
raising domestic fowl such as chickens, ducks, and livestock to supplement daily subsistence

and household income.’®

Even though the modern farming equipment is being introduced into the agriculture
sector in Cambodia by replacing animal power to two-wheel hand tractors, tractors, harvesters,
and threshers, traditional agricultural techniques and seeds are still widely used.” Farmers
depend completely on rainfall and most farms grow only one crop a year, this is the reason why
farmers affect badly if there are climate events. Rising temperature causes drought and seasonal
rain arriving late destroy farmers crops by increasing incidence of pest and decease because of

the lack of rain. Then the flood come later after the drought kill and make animals sick.®

3.2. Climate Change and Indigenous People in Cambodia
Climate change is one of the acutest issues in the world and the Cambodia government
is focusing on how to reduce the effect of climate change. Therefore, the Seima Protection
Forest is created to protect Siema forest in Mondulkiri and declared by the Royal Government
of Cambodia in 2009. Until 2016, the RGC reclassified the project as well as the Keo Seima

Wildlife Sanctuary under the Ministry of Environment management. SPF covers 292,690 ha
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8 Tropentag, Impact of Climate Change on Agricultural Production in North-West Cambodia (Humboldt
Universitat zu Berlin, Leibniz Centre for Agricultural Landscape Research (ZALF), Belin,2015), 2-3.
http://www.tropentag.de/2015/abstracts/full/614.pdf
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and some part of this forest is an ancestral inhabitant of Bunong people who live dependently

by making income from this forest.5!

3.3. The Challenges of Climate Change to Indigenous Agriculture in Cambodia
Indigenous people’s livelihood strategy is depended on agriculture production such as
shifting (swidden) cultivation, wetland rice cultivation, pig and chicken raising, gathering food
from the forest, hunting and fishing.8? Traditionally, indigenous people grow rice on dry soil
which is called upland rice in forest areas that are cleared by family groups, burnt to establish
plots of land and farmed for several years. They clear new plots of land every year to allows
previous farmed plots to remain unused and regain their fertility until they are good to be reused.
Besides growing upland rice, they also grow other crops including vegetables, root crops,
gourds, fruits, and non-food crops like tobacco and cotton. Moreover, in the 1960s during the
Khmer Rouge time, they began lowland rice farming because they learned that the lowland rice
farming technique of their neighbouring lowland Khmer provided higher yields and required
less work than their highland technique. However, after 1979 some of them go back to do
swidden agriculture because of technique problems, lack of seed and equipment, poor soil
fertility or long distance from the village to lowland rice fields.
Indigenous people’s livelihood is also based on nature, the forest. The forest provides
them forest fruits, wildlife, fish, traditional medicine, and construction material complementing

their crop production.®* Forest vegetables, leaves and tubers are very important food chain for

81 wildlife Conservation Society for the Ministry of Environment of the Royal Government of Cambodia,
Reduced Emissions from Deforestation and Degration Keo Seima Wildlife Sanctuary (Dr Ross Sinclair, Wildlife
Conservation Society, November 11, 2015), 1. http://verra.org/wp-
content/uploads/2017/01/CCB_PROJ_DESC_ENG_C0047_11NOV2016.pdf

82 Kristina Chhim, Indigenous and tribal peoples’ perceptions of poverty and poverty reduction strategies in
Cambodia, International Labour Organization (PhnomPenh:2005), http://www.ilo.org/wcmsp5/groups/public/---
asia/---ro-bangkok/documents/publication/wcms_100368.pdf
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indigenous communities especially in years of poor ice harvest, lack of draught animals or poor
soil fertility. Bamboo, rattan and small trees are used for housing construction and crafts

material while wildlife is hunted for food and is an important source of protein.®

The Royal Government of Cambodia promoted a free market economy and opened the
country to international private enterprise since the end of 1991 civil war in Cambodia and the
first national elections in 1993 in order to boost national economic development.®® However,
the rich national resources started to lose by national and international entrepreneurs exploiting
resulting in deforestation and land alienation that cause damages to livelihoods of the original
inhabitants.®” The land concession which is generously granted by national and provincial levels
encumbers the indigenous communities to operate their well-developed land allocation and land
management system which relies on communal decision-making through traditional
structures.® Economic Land Concessions or ELCs (i.e. the long term lease that allows a
concessionaire to clear land in order to develop industrial-scale agriculture, and can be granted
for various activities including large-scale plantations, raising animals and building factories to
process agricultural products) & suppress IP to difficulty in their living since ELCs take control
over some fertilize land and not allow IP to access. Furthermore, they cut down the trees in the
forest and clear land for some activities that can damage environment and affect to IP’s tradition

since those forest lands are for spiritual land or burial land.® In addition, land alienation and

& |hid.

% |bid., at 22.

8 hid.

8 |hid.

8 Royal Government of Cambodia, Sub Decree No. 146 on Economic Land Concession, ANK/BK, Article 2,
December 27, 2005, http://www.cambodiainvestment.gov.kh/sub-decree-146-on-economic-land-
concessions_051227.html
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deforestation have negative impact to climate.”* Climate change has given a hard time on
indigenous agriculture including rice farms, swidden farms and forest vegetable, leaves and
tubers. Dry season stays longer and rainy season comes later which puts stress on water
resources and decreases the agricultural outputs. In 2015, the decline of crops growth caused
by severe drought made IP in Ratanakiri province facing the difficulty in their living.%? Those
IP are concern with the decline of food storage that they did not have anything to eat and plant

since drought has delayed for long time and without rain in August and September.%

3.4. Indigenous Knowledge and Adaptation in Climate Change

According to UNFCCC, indigenous communities may consider the adaptive capacity
that is appropriate to its environment rather than toughen the climate resilience.®* Indigenous
and traditional knowledge and practices are relevant to adaptation efforts in three ways such as
climate observation, climate resilient techniques, and developing an adaptation mind-set to deal
with long term change.®® With regard to climate observation, indigenous knowledge is a very
important documentation to develop climate change scenarios for specific locations, whether it
is a document or oral history, it can accessory scientific evidence of past meteorological
observations and provide more information on historical trends in a specific geographic
location.®® Moreover, their traditional knowledge and practices to deal with seasonal changes

and annual climate variability have resulted in specific measures that can be adopted to deal

% |hid.
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with climate change.®” As they live dependably on nature, so they constantly adapt to climatic
stresses and other changes in their environment.%® For instance, indigenous communities in
Cambodia and other Southeast Asia have developed shifting settlement and agriculture
practices in order to use a combination of location, forest, and natural vegetation to protect their
crops and homes from climate events.*® They practice land use management system and
techniques in which trees or shrubs are grown around or among their agricultural crop in order
to protect their crops from extreme climate events.*? In the matter of developing an adaptation
“mindset’, indigenous and traditional knowledge start to change a way of thinking about
changes in the environment over time by coping with extreme climate events for centuries.'%!
It allows them to adapt to natural system and sustain their livelihoods; however, climate change
is a long-term impact that will be difficult to keep up with only traditional practices, so building
the knowledge and collecting adaptive process will be an effective mechanism to cope with
climate change.1%2
3.5. Case Study of Bunong Community in Mondulkiri Province

According to the 2016 Data of Ethnic Minorities in Mondulkiri of PDRD Mondulkiri
Ethnic Minority Development Office, there are 12 indigenous groups and total in 8,322 families
in Mondulkiri.X%® The Bunong has the largest population in Mondulkiri province. The Bunong
are subsistence farmers living in small village communities in the forest of Mondulkiri.
Traditionally, everything the Bunong need to survive comes from the forest and their modest

farms located in small areas within the forest.
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Bunong families usually do their farming on valley slopes about 5km from the village
which is called “mir”.1% Traditionally, the way they do farming is to clear and burn the new
forest to create farming land and the old spots were left fallow until it re-fertilizes. In addition,
“Bunong families grow the hill rice, vegetables and fruits such as sugar cane, banana, cassava.
All of these crops depend completely on rain and the greatest month to grow all these crops is
during May to July because it is the rainy season” according to Cheall Kannady, the Bunong

tourist guide in Mondulkiri.1%

Bunong has a belief system which is called Animism.% They believe that everything
around them such as forest, sky, earth, hills, stones, water, rice, houses, and household items
like jars or gongs have spirits which has an impact on their health, well-being and prosperity.
Therefore, they often do ceremonies to pacify these spirits to demand for something like rain,
healthy crops and welfare.X% This is also the reason why they do not believe in Climate Change.
Cheall Kannady, the tourist guide, said that “Whenever there is drought, they are going to do

the praying ceremony asking for rain”.1%®

104 Philip Smith, “The Bunong Culture of Silence: Exploring Bunong Perspectives on Participation at the
Interface between Bunong Culture and Development Organisations” (Master’s thesis, Lund University.
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available online at http://www.refworld.org/pdfid/47a6eb8dce.pdf
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Chapter 4: Current solutions to deal with the problem

4. Solutions in International Instrument and National Policies

IP suffer more from climate change than other group; in contrast, their traditional and

unique knowledge in adapting to climate change have influenced on policy making.1%°

4.1. United Nation Framework Convention on Climate Change

Climate Change is the main concern that everyone needs to deal with. The international
communities are working closely with each other by adopting multiple conventions and taking
serious actions under those conventions. United Nations Framework Convention on Climate
Change is an essential component for international communities to follow.™° It was entered
into force on 21 March 1994 after 197 countries ratified.!*! The aim of creating this convention
is to prevent the greenhouse gas level before its reaching to the danger level in the atmosphere
which can bring negative effect to the climate system. In addition, the level of green gas reaches
to the level that the ecosystem can adjust to the climate change, no food insecurity, and no harm

to environment for building country economic.*2

To ensure that the greenhouse gas will not reach the danger level, Annex | of the
convention has listed 12 countries!'® which have strong economic growth (developed countries

in 1990) to reduce the level of producing emission into atmosphere and submit the report to the

199 Indigenous Peoples and Climate Change: from Victim to change agent through decent work (International
Labour Organization: Gender, Equality and Diversity Branch, 2017). 23. Retrieved from
http://www.ilo.org/wcmsp5/groups/public/---dgreports/---gender/documents/publication/wems_551189.pdf
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https://treaties.un.org/Pages/ViewDetailsl1.aspx?src=IND&mtdsg_no=XXVII7&chapter=27&Temp=mtdsg3&c
lang=en
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UNFCCC. Those countries are the members of the Organisation for Economic Co-operation
and Development and Economic in Transition which included Russia, Federation, the Baltic
States, and several Central and Eastern European States.!’® Non-Annex | parties are mainly
from developing countries which need to report the general information on how they address
climate change, and how they deal with it.}® In order to achieve the goal of the convention,
Article 3(1) has claimed the obligations that all the parties must do,

‘The Parties should protect the climate system for the benefit of present and future

generations of humankind, on the basis of equity and in accordance with their common but differentiated

responsibilities and respective capabilities.’**
Moreover, Article 4(8) of UNFCCC has stated the responsible for the developed
country, especially in Annex | to examine the suitable solutions include technological

transference, and financial support to developing countries in order to deal with climate change

based on their geography.*®

However, UNFCCC still has concern toward the IP since they are in the vulnerable
groups that need to be protected.*® UNFCCC has minimized the limitation of IP involving with
decision making, and Indigenous People’s Rights include issues and concern that they face. In
spite of that, IP right now are the main indicator for the international state to establish the
effective method to deal with climate change.?® They are the representative in the international
state and hold many opportunities to attendant the Conference of Parties (COP) to which they

can contribute their knowledge.'?* As the IP have a chance to attend the COP, The International
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Indigenous Peoples Forum on Climate Change (IIPFCCC) has created to consult with
international policy makers and to evaluate the outcome of the COP.1?? Besides IIPFCCC, the
UNFCCC created the Local Communities and Indigenous People Platform (LCIPP)*?% in order

to:

e integrate the information and the solution of climate change to local

communities and indigenous people!?*

e observe the chance of local communities and Indigenous People to involve in

UNFCCC policy making?®

The Cancun Adaptation Framework which established in 2010 during the COP16 in
Cancun, Mexico has favourable to the Indigenous People.1? Firstly, part | (7) it acknowledged
the essential of the varieties of different aspects include indigenous people to take effective
action to climate change.'?” Secondly, all adaptation methods ought to follow the convention,
the country belief, the justice, no discrimination, and consider both scientific and indigenous

knowledge according to part 11 (12):

‘Affirms that enhanced action on adaptation should be undertaken in accordance with the
Convention, should follow a country-driven, gender-sensitive, participatory and fully
transparent approach, taking into consideration vulnerable groups, communities and

ecosystems, and should be based on and guided by the best available science and, as appropriate,
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traditional and indigenous knowledge, with a view to integrating adaptation into relevant social,

economic and environmental policies and actions, where appropriate’*?

4.2. Convention on Biological Diversity (CBD)

Biodiversity is the key to deal with climate change as it prevents the large damage to
the earth caused by the unexpected natural events.'?® Some trees which grow on the coastal
areas especially mangroves, for instance, has cut down the speed of the wave and the high level
of the wave caused by storm and cyclone leading to a decline of life losing.}3® Moreover,
biodiversity can deduct the amount of carbon dioxide in the atmosphere by absorbing Co2 and
releasing oxygen into the atmosphere.'3* However, the loss of the marine system, fresh water,
and species are the main concern for food security and sustainable development. The CBD not
only merges the adaptation program into multiple thematizes base on the geographical
situations but it also accomplishes the new adaptation strategy that brings benefit to every aspect
of the country such as economic, cultural. etc. while it also plays in part of maintaining

biodiversity.132

In the preamble of the Convention on Biological Diversity states that preserving
biodiversity is really important for the world food security, and population growth also for the
future generation.'® In this convention, IP have involved in term of stating their concern and

contributing their knowledge.’** Traditional and indigenous knowledge on biodiversity
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conservation is necessary for food security, especially for Asia continent.® IP and local people
are mainly located in rural area and remote areas where there are rich of biodiversity as their
jobs are mostly farmers and fisheries.'*® The methods of conserving biodiversity are different
from developed countries and developing countries. In developing countries such as Southeast
Asia and the Middle East, IP and local people keep practicing traditional activities in growing
crops, water management, feeding animals, conserving food productions include seed storage
which is really important for all ecosystem. For developed countries, such as Japan and
Australia, IP are maintaining their traditional knowledge on harvesting wild crops for medicine

and food, hunting animals, and finding other need in their daily life.*

Followed by the Article 8(j), all parties of CBD need to respect and conserve the
traditional knowledge, innovation, and practice of indigenous people and local people.%®
Additionally, Article 17 (2) which talked about combining technical, scientific, and traditional
knowledge in exchanging information suggested government from the convention parties
should contribute both indigenous knowledge and modern technology into national policies and

legislation according to Article 18(4).1%
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136 1hid.

137 1bid., at 47.

138 Supra note, 49, at 6.

139 |bid., at 16.
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4.3. Cambodia National Policies

4.3.1. The National Strategies Development Programme (NSDP)

Climate change is the main issue that the Cambodia government have been working on
for a long time to deal with it. The earlier National Poverty Reduction Strategic 2003-2005 had
committed improving infrastructure in the rural areas, such as road and bridge construction,
water irrigations system using in the community, water supply and sanitation, building canal
and dam, and installing pumping facilities to cut the high percentage of the negative impact of
climate change to rural areas.'*° These activities continue doing in further government action
plan as well.

2009-2013 National Strategies Development Programme (NSDP) has addressed climate
change issue in the Rectangular Strategy Il by highlighting the need to build up the capacity of
Royal Government of Cambodia to recognize and develop the methods to cope with climate
change as it is caused the country economic declined.**! Continuing to NSDP 2014-2018, it
changes to Rectangular Strategy Ill that involves in the Private Sector Development and
Employment Generation considering climate change as the one kind of method to check the
outcome of a framework, and to assign the responsibilities to the ministries and organizations
which involve in the Rectangular Strategy.#?

However, the Rectangular strategy alone cannot adapt to climate change; as a result,
The Royal Government of Cambodia (RGC) has created the National Climate Change

Committee (NCCC) as the inter-ministerial mechanism for synchronizing of climate change

140 Ministry of Environment, Analysis of policies to address climate change impacts in Cambodia (Phnom Penh:
Ministry of Environment), 2005),7-8. https://cstn.files.wordpress.com/2009/12/integrated-gappolicy-analysis-
mar05-en.pdf

141 The General Secretariat of the National Council for Sustainable Development, Cambodia’s Second National
Communication Under the United Nation Framework Convention on Climate Change, General Secretariat,
National Council for Sustainable Development/Ministry of Environment, 2015.2. Also available online at:
https://unfccc.int/resource/docs/natc/khmnc2.pdf

142 1bid.
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response in the country in 2006 which aimed to monitor, evaluate, apply strategy, and legal
instrument, adopt programme and plan regarding to climate change.'*®* NCCC is a stronger
inter-ministerial mechanism as the Prime minister is the honorary chair and Ministry of
Environment is the committee to monitor and evaluate.*** NCCC works with Cambodia Climate
Change Alliance (CCCA); as a result, both NCCC and CCCA establish Cambodia Climate
Change Strategic Plan (2014-2023) as the mechanism to integrate into the national policy

framework.14°

4.3.2. Cambodia Climate Change Strategic Plan (2014-2023)

In 2013, Cambodia Climate Change Strategic plan 2014-2023 (CCCSP) is established
by Royal Government of Cambodia which the help from Ministry of Environment, cooperate
with Climate Change Technical Team (CCTT), and follow the guideline of NCCC.*® The aims
of creating CCCSP are to fill the incomplete policy, to enhance the further performance and
management of the difficulty to deal with environment and climate change issue.*” CCCSP is
the long-term plan for the government to work on climate change issue.*® It sets the specific
goals and mission, and involve active participants include stakeholders and ministries to make
sure its comprehensive, and effective.'® Meanwhile, the CCCSP has also included indigenous

people in the target group to raise awareness of climate change, according to the strategic

143 1bid., at 13.

144 Alan, Ferguson and Sovith, Sin, Final report: Cambodia Climate Change Alliance (Sweden: SIDA
Decentralised Evaluation 2014), 3-4,
https://www.sida.se/contentassets/6eb3d2d796284e7696d15888f73b02dd/15488.pdf

145 1bid.

146 Royal Government of Cambodia. National Climate Change Committee. Climate Change Strategic Plan
(2014-2023) (Phnom Penh,2013), ix, Also available in http://www.camclimate.org.kh/en/policies/nccce-
news/197-cccsp-2014-2023-kh-en-final .html

147 Supra note, 141, at 71.

148 Ponlok, Tin, and Other, “Summary report and follow-up actions: Cambodia National Climate Change
Monitoring & Evaluation Framework Workshop”, (London: International Institute for Environment and
Development, 2014),5 & 8. http://pubs.iied.org/pdfs/10078I1ED.pdf

149 1bid.
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objective 5(b)(c) (Improve capacities, knowledge and awareness for climate change
responses),>°
‘b. Strengthen existing channels for promoting awareness on climate change through government service

providers, teachers, journalists, extension services, religious leaders and community elders;

c. Develop targeted awareness programmes aimed at key audiences such as most vulnerable groups,

women, children, youths and minorities;'5!

Eventually, the strategic objective 6(e) (Promote adaptive social protection and
participatory approached in reducing loss and damage due to climate change) has mentioned
the various stakeholders included indigenous communities to take part in promoting and
practicing the adaptation planning as they are the main essential factor for its.'%2

4.3.3. Relevant National Policies to Indigenous People

Indigenous people in Cambodia have been protected by national policies, regulations,
laws regarding to their communities’ issues in the country.'® 1993 Constitution of the Kingdom
of Cambodia has ensured that everyone has equal rights by not discriminating in any forms

include race, culture, skin colour, age, and gender, and has to confront the law of the country*>*

according to Article 31,

‘...Khmer citizens are equal before the law, enjoying the same rights, liberties and duties regardless of
race, colour, sex, language, beliefs, religions, political tendencies, birth origin, social status, wealth or
other situations. The exercise of personal rights and liberties by any individual shall not adversely affect
the rights and freedom of others. The exercise of such rights and liberties shall be in accordance with the

law. 155

150 Supra note, 140, at 16.

151 |bid.

152 1bid., at 17.

153 Supra note, 14, at 7-5.

154 Constitutional Council, The Constitution of the Kingdom of Cambodia (Phnom Penh, 1993).10.
155 Constitutional Council, The Constitution of the Kingdom of Cambodia (Phnom Penh, 1993).10.
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The National Policy on Development of Indigenous Minorities (NPDIM) in 2009
established by Department of Rural Development aiming to promote Indigenous people’ right
and improve living especially protect their culture, tradition, and relevant actions for 1P,

It focuses on 11 sectors include culture, education and vocational training, health,
environment, land, agriculture and water resources, infrastructure, justice, tourism, and
industry, mine, and energy.®™’ According to Miss. Vanny Rath, office staff of the Department
of Rural Development in Mondulkiri province has claimed that the government has followed
the guideline of NPDIM through working with relevant stakeholders to improve IP living
standard.'®® First, they build roads and bridges and improve water irrigation systems which IP
can access to the provincial and local market to sell their product and it is the initial step that
leads to further development. Second, the government recognizes the land usage as individual
and community which means that IP can use land that the government has recognized legally
in planting crops and practicing traditional culture.!®

IP have a strong connection to their ancestor land and forest as their lives connect with
nature. Land represents their culture, tradition which need to protect. 2001 Land Law, and 2002
Forest law!®® have given lands back to IP after Khmer Rouge had declined, and allowed IP to
cultivate crops on those land and form their own community forest management to practice

their belief and tradition without asking permission from local authority in term of conserving

1% Department of Rural Development, The National Policy on Development of Indigenous Minorities (2009),2.
157 Vanda Kham, Collective Land Registration of Indigenous Communities in Ratanakiri Province
(Parliamentary Institute of Cambodia,2016), 2,
https://www.pic.org.kh/images/2016Research/20170523%20Collective%20Land%20Registration_Ratanakiri%?2
Oprovince_Eng.pdf

1%8 Rath Vanny (officer staff of the Department of Rural Development in Mondulkiri province), interview by the
authors, Phone interview, July 17 2018.

159 Ibid.

160 Phath Moul, and Seng Sovathana, Country Technical Notes on Indigenous People ‘s issue Kingdom of
Cambodia (International Fund for Agricultural Development, 2012),

18, https://www.ifad.org/documents/10180/c3e13d2f-701c-4a08-9d44-12256e9800b7
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their culture and protecting natural resources by themselves.'®* Under Sub-Decree Number 83
on the Procedure of Registration of Land of Indigenous Communities, there are five specific
types of Indigenous land are residential land, land for community practice traditional
agriculture, land for reserving cultivation, spiritual forest land, burial ground forest land that
can register as the collective title of Indigenous communities.'®? It has set up the procedure
involving the Ministry of Rural Development (MRD), Ministry of Interior (MOI), Ministry of
Land Management, Urban Planning and Construction (MLMUPC).'%® Resulting from Land
Law 2001 and Sub-Decree Number 83, according to International Labour Organization stated
that, Ministry of Rural Development recognized 11 Indigenous Communities (Ratanakiri
province for nine communities, Kratie two communities);three villages of Preah Vihear
province wait for the approval at MRD, and two communities of Mondulkiri province are
processing at provincial level. While Ministry of Interior has recognized the legal title for 14
Indigenous communities of two from Kratie, six from Mondulkiri province, and six for
Ratanakiri province. There are nine communities (four from Mondulkiri province, two from
Steung Treng, and three from Ratanakiri province) are waiting for the approval of MOI.14
Over and above, Chapter 6(1)(2)(3) of NPDIM are generally concentrated on
recognizing traditional planting technique of IP plus their harvesting their crops align with the

ensuring from government to their food security and their living standard [trans.].1%°

161 |bid.

162 Royal Government of Cambodia, Sub Decree N0.83 on the Procedures of Registration of Land of Indigenous
community, ANK/BK, Article 6, June 9, 2009, http://www.nea.gov.kh/nweb/law_reg/5molm/6_sd 83 ank.pdf
163 “Communal land,” Open Development of Cambodia, last modified August 4, 2015,
https://opendevelopmentcambodia.net/topics/communal-land/

164 Sophorn Sek, Promoting Indigenous People ‘right to Land and Natural Resources: Technical cooperation
final progress report (International Labour Organization,2015), 15-16,
http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---sro-
bangkok/documents/projectdocumentation/wcms_414384.pdf

165 Supra note, 156, at 10.
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In the past, some traditional practice could help IP adapting to climate change in the
short-term which the government can consider and integrate that traditional practice into the
national program plan, policy, strategy which is suitable to use for people who live on the
mountain areas. Bunong in Mondulkiri province, for instance, has been practicing their
traditional knowledge by growing their crops at the lower slopes near water resource
surrounded by bamboos and thick thatch grasses to prevent soil erosion and strong wind.1%
They believe that bamboo and thick thatch are useful vegetables that can prevent landslides and
soil erosion as they are stronger than another. The government also push IP to keep practicing
this kind of traditional methods since those kinds of materials are easy to find and cheap; it also
shows the effectiveness of using traditional adaptation method to deal with climate change.®’

Meanwhile, the government policy and national strategy for agriculture sector are
responsible for transferring the modern agriculture technique to IP and examining the
geography including weather condition be the primary sources in making medium and small
development planning base on the ability and capacity.'® IP and Khmer farmers are normally
growing wet-season rice in their livelihood activity which this kind of practicing are continuing
until the present. However, this kind of crop growth easily damage from heavy rain and cause
a decline in rice production when there is a flood. In order to solve this issue, IP and Khmer
farmers introduced by the government to use different kinds of rice for planting which spend

less time to grow and have a fruitful result.®®

186 Department of Climate Change, General Secretariat of the National Council for Sustainable Development,
Indigenous and Traditional practices for climate resilience in Cambodia (Phnom Penh: International Centre for
Environmental Management on behalf of Ministry of Environment, 2017), 122,
https://drive.google.com/file/d/160Qeh9LrJEYgNV622701iu46SnegXv2z/view

187 Ibid.

168 Supra note, 166, at 10-11.

169 1bid., at 24-25.
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Apart from government involvement, NGOs also involve introducing planting
technique to adapt to climate change. Cambodia Rural Development Team (CRDT) is a local
development non-profit organization which has the purpose to reduce the poverty in the country
by taking direct action with the people in the community.’® In 2014 by seeing the great loss of
crops caused by flood and drought, CDRT has improved water irrigation by building canal,
reservoir, water storage system, and ponds for farmers to use in their rice fields or crops. They
also introduced the different types of seed that farmers can plant as it is another flexibility in
planting due to the climate change.!’* Besides introducing this method, CRDT also teaches IP
to plant some types of vegetable at home by on only depend on the forest. Home-gardening is
one example that some IP practicing after training from CRDT. The updating from CDRT field
in Seima Protected Area at Mondulkiri province stated that one Indigenous participant, Mr. Teb
Nheut, after joining their training session, he is practicing home-gardening at his home; and as
aresult, it helps his family to have more income than before.!’2 His family did not need to worry
about land clearance anymore since his garden needed the only a small plot to grow vegetables.
The vegetables that grow in his garden can feed his family and sell at the market as the average
income he got from selling them are $7.5. Since the forest lands affect from deforestation and
land concession, this technique can reduce the difficulty of IP living.

Additionally, the government tries to introduce the modern planting technique and
improve irrigation system for both IP and local farmers while they still support traditional

planting technique as well.}”® However, it is not easy to introduce the same modern planting

170 Cambodia Rural Development Team, 2014 Annual report: A year of sustaining growth ( Kratie Krong:
Cambodia Rural Development Team,2014), 2, http://www.crdt.org.kh/wp-content/uploads/2012/02/CRDT-
Annual-Report-2014-Finall1.pdf

11 1bid., at 8.

172 Chhorn, Harch, “Home-gardening as an Alternative to traditional way of life,” Cambodia Rural Development
Team, April 30, 2015, http://www.crdt.org.kh/2015/04/home-gardening-as-an-alternative-to-traditional-way-of-
life/

173 Supra note 95, at 19.
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technique because of the geographical location. Some IP and local people live along the Tonle
Sap river, coastal areas, mountain areas, and plains'’# which need a different technique to use.
Although it takes time for the government to measure, it is helpful for IP as well as the local
farmer to use mix-technique to improve their crops and food security, especially to adapt
themselves to climate change.!”

However, those policies and strategies cannot challenge climate change since the
government has a lack of capacity and financial 1"

4.4. Challenges of Government to Deal with Climate Change

While there are many national policies, strategies, development plants regarding help
Indigenous people to adapt to climate change, the government still face Four main challenges,
such as lack of human resources, lack of technology and public awareness, the insufficient of

policy, and the limitation of financial support.t’’

17 |bid., at 11.

175 |bid., at 19.

176 Supra note, 141, at 78.
177 1bid.
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4.4.1. Lack of Human Resources and Public Awareness on Climate Change

In order to apply the deal with the climate change, Cambodia needs more technical and
financial support, strong commitment and eligible staff, and good governance. All of the
national policies and inter-ministerial mechanisms require the expertise from related fields that
they have experienced, enough ability to handle the management and technical works.’®
Nevertheless, both national and sub-national are lacking human resource who are known for
those responses, especially in sub-national that the capacity of being aware of climate change
knowledge is still limited. The local authorizes, for instance, are not really understand the
climate change issue and the adaptation to it plus they lack technical training to aware of the
issue.!” The public awareness of climate change is still in the limited and misunderstanding of
climate change, especially in rural area. The survey from a second study on understanding of
public awareness on climate change has shown that the people who live in remote areas,
includes rural and coastal people, Indigenous and ethnic groups, or the uneducated people,
forestry workers are not aware of climate change.'® There is such a surprising statistic that 26%
of Cambodian do not know how to deal with climate change while 52% of them do not get any
information on how to adapt to it.18!

4.4.2. Lack of Technology

Mitigation and adaptation strategy require the help from technology as it is really helpful
to measure the outcome in which has mentioned in the Technology Action Plan.*®2 Whereas,

the government needs to spend much money to buy the modern equipment at the higher price

178 |bid.

179 Ibid.

180 Ministry of Environment, A Second Study on Understanding of Public Awareness on Climate Change in
Cambodia: Knowledge, Attitude, and Practice (Phnom Penh: Ministry of Environment, 2016), 12.
http://portal.gmseoc.org/uploads/resources/1112/attachment/Understanding%20Public%20Perceptions%20to%2
0Climate%20Change%20in%20Cambodia.pdf

181 National Climate Change Committee, Cambodia Climate Change Strategy Plan: Fact-sheet 4, Phnom Penh,
2014. http://www.camclimate.org.kh/en/documents-and-media/library/category/127-national-strategic-plan.html
182 1bid, at 81.
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from abroad. If the government buy it, they require technical staff to use, or, they need to send
their staff for training and spend much time to examine the environment suitable condition in
Cambodia. In addition to, the integration of information sharing among stakeholders is really
weak which it needs to cooperate together.82

Renewable energies include solar power, hydropower, biomass gasification, and rice
mills are really useful for Cambodia; nevertheless, they need fund, technical operation, and
training staff to run smoothly.18

4.4.3. The Insufficient of Policy

Cambodia Climate Change Strategic Plan 2014-2023 and other policy regarding the
adaptation to climate change need reinforcing to the future in both national and sub-national .18
The purposes of creating national policy related to climate change are to work in a sustainable
way, conserve natural resources, build economic in a green manner (green work, green
technology, green investment. etc.). However, there is less plan or program on how IP can deal
with climate change which it is the one point that the government needs to consider. The Land
Law of 2001 and Sub-Degree Number.83 in 2009 are really important for the government to
recognize the land of IP; however, there is still land dispute occur on IP. The land dispute affects
IP are mostly on agricultural land, spiritual forest land, burial forest land, protected forest
land.*®® IP are forced to leave their homes and lands because their homes or land are for

Economic Land Concession (ELC), military purposes, and state development areas. etc.'®’

183 |bid.

184 |bid.

18 1bid, at 82.

186 Research Advocacy and Communication Centre, Statistical Analysis of Land Disputes in Cambodia 2015
(Phnom Penh: The NGO Forum in Cambodia,2016), 11.
http://ngoforum.org.kh/files/e1f20a9889d8ae9144413f14d7b2053e-Layout-Land-dispute-report-2015-Eng.pdf
187 1bid., at 39.

39



4.4.4. Limitation of Financial Support

The aid from the International support is not enough to facilitate the adaptation and
mitigation plans which list in the strategy. The less proper financial management mechanisms
and the insufficient of financial support cannot help the government to estimate the specific

amount of the harmful consequences caused by climate change to the country.8®

188 Supra note, 141, at 82.
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Chapter 5: Conclusion and Recommendation

Indigenous knowledge Comparing the adaptation techniques of Indigenous people in
Cambodia and indigenous people in Asia, we can see that IP in Cambodia have used the similar
technique to ensure their food security through enhancing their settlement mobility and planting
technique by considering on the location, forest, and natural vegetable as the strong shelter to
protect their crop and home. They have used multiple crops to adjust with climate change;
nevertheless, IP in Cambodia do not have any specific strategy to restore their food to use for
emergency plus the method for planting crops are not widely spread to the other community as
same as other indigenous community in Asia.

Generally, IP from all around the world have similar strategies to deal with climate
change, and their knowledge is also necessary and useful to include in both national policy and
international agreement policy related to climate change as well. In spite of that, indigenous
knowledge is not really effective to use as long-term solution as climate condition is not stable
every year. But by using indigenous knowledge as the method to collect data and create long-
term solution for future solution, it will be effective for all the human being to deal with climate
change easier.

Royal Government of Cambodia have been signing international agreements,
conventions and treaties align with establishing national policies, strategies, and inter-
ministerial mechanisms to raise awareness of climate change. They have set the specific
objectives and strategies that government and relevant ministries and institution need to do
follow without bring much effect to indigenous people. Basically, The National Policy on
Development of Indigenous Minorities in 2009 is the main master plan that focus on Indigenous
people in all sector include agriculture and environment. IP are respected and treated as well as

the other citizens according to the law. Besides that, government have encouraged and
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integrated the modern technique of agriculture planting to IP in every communities in order to
ensure their food security.

In the counter to thesis topic, Cambodia government should take practical activities and
develop planning regarding to indigenous people in climate change as it is really necessity to
IP which they can adjust themselves to the climate change. The practical activities need to apply
immediately in order to help IP to survive in their living. Also, both national and subnational
need to be aware of climate change issue, so the whole nation can manipulate with it before

further damage.

42



Recommendation

From our perspective that has mentioned in the conclusion for the government to adopt
more national policy relating to Indigenous people, nevertheless, they will suffer more than the
other citizen in the country. We would like to give suggestion about policy and activity.

1. Cambodia government should initiate strategy for indigenous people to deal

with climate change in their agriculture.

The National Policy on Development of Indigenous Minorities in 2009 alone cannot work well
since it does not really provide the specific action for government to help IP. The government
need to encourage and include IP knowledge on climate change in the new national policy. The
involvement of IP is helpful for government to use the suitable methods to apply in the real
situation. Government need to invite each IP leader from each community to share their
knowledge and strategy that all of them use in order to adjust to climate change and to improve
their agriculture planting.

2. Cambodia government should take practical action.

In spite of adopting national policy publicly, the actions that have set in the policy need
to take seriously as well. Sub-national include the local community need to work closely with
IP community, therefore, they can exchange information with each other, and IP can get
information on time especially on the market price and modern planting technique. The widely
spreading information can improve IP agricultural planting and the implementation to climate

change as well.
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Appendix 1: Sub-Decree Number 83 on the Procedure of

Registration of Land of Indigenous Communities

KINGDOM OF CAMBODIA

Nation Religion King

Royal Government of Cambodia

No 83 ANK. BK
June 09, 2009

SUB DECREE
ON

PROCEDURES OF REGISTRATION OF LAND OF
INDIGENOUS COMMUNITIES

The Royal Government

Having scen the Constitution of the Kingdom of Cambodia:
Having seen Preah Reach Kret No. NS/RKT/0908/1055: dated September 25, 2008 on the
Appointment of the Royal Government of the Kingdom of Cambodia:
Having scen Preah Reach Kram No. 02/NS/94: dated July 20. 1994 promulgating the Law on
the Organization and Functioning of the Council of \(nusrns
Having seen Preah Reach Kram No. NS/RKM/0196/26: dated January 25, 1996 promulgating
the Law of Protecting Cultural heritage:
Having seen Preah Reach Kram No. NS/RKM/1296/36: dmed December 24. 1996 promulgating
the Law on Emt and Natural R; Ct
Having seen Preah Rem.ll Kram No. NS/RKM/0699/09: dated .lune 23. 1999 promulgating the
Law on establishment of the Ministry of Land N Urban 2 and C
Having seen 1o Preah Reach Kram No NS RKM/ 0?01 /05; dated March 19. 2001 promulgating
the Law on N of C ngkat /
Having seen Preah Reach Kram No.NS/RKM/0801/14; dated -\ug-m 30. 2001 promulgating
the Land Law;
Having scen Preah Reach Kram No. NS RKM/0701/09: dated July 13
the Law on Manag and of Mining

Having seen Preah Reach Kram No NS/RKM/0802/016: d:ued August 31, 2002 promulgating
the Forestry Law:
Having seen Preah Reach Kram No. NS/RKM/0208/007. dated February
the Law on Natural Protected Area:
Having seen Sub-decree No. 46 ANK: dated May 31,
Cadastral Maps and Land Register:
Having seen Sub-decree No. 47 ANK: dated May 31.
the Cadastral Commission
Having seen Sub-decree No. 48 ANK: dated May 31,

2001 promulgating

15. 2008 promulgating
2002 on Procedures for Establishing
2002 on Organization and Functioning of

2002 on Sporadic Land Registration:

- “Field team" refers to member of Municipal/District State Land Working Group that
their leader assigns to conduct state land and commumnity land identification and mapping.

“Calquing paper” refers 10 a type of soft white paper used for writing or drawing maps.

- “Update” refers to constant recording in cadastral documents for all change or alteration
m accordance with legal documents.

- “Community established as legal entity” refers to mdigenous commumities that have
assembled and were officially registered at the Ministry of Interior

CHAPTER 2

Principles of of Land of [ o

Article 5.

‘General principles thar shall be applied to the
below

of land of an

y are

- The of land of is
ofa commumrv as collective title on a single cadastral llmp

of all pieces of land

- The collective title certificate which will be issued to community should specify the name
and location of the community, reference number to the single cadastral map indicating
the location. size. boundary. co-ordinates of the land plot collectively owned ﬂnd
certification of the type of land use and other notes.

- Communities established as a legal entity with registered statute and official recognition
can apply for land registration as collective title.

- Commumty shall be officially established as legal entity which has intemal rule stipulating
the management and collective land use as well as setting some conditions such as
collective land and land use to land type and reconciliation at
commumity level in case of conflict over traditional land use.

CHAPTER 3
Land to Be Registered as Collective Title of Indigenous Community

Article 6.

Land to be registered as collective title of indigenous community includes:

- State Private Land such as.
- Residential land or Land on which the community has built houses
. Land on which the y practices
cultivated land. rice and farm land. and
- State Public Land that has already been registered with the State such as:
. Reserved land necessary for sifting cultivation which has been recognized by
administrative authorities and agreed by the neighbors,
Spiritual forest land. can be one or more plots. for each community shall not
exceed seven (07) hectares in total size.
o Burial ground forest land (cemeteries) .can be one or more plots, for each
community shall not exceed seven (07) hectares in total size.

such as acmal

Article 7.

As for other state land on which

used such as forest

—
land for harvesting forest sub-products and source for water use. the community could continue to
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- Having seen Sub-decree No. 79 ANK.: dated December 02. 2003 on Forest Community

Management
Having seen Sub-decree No. 118 ANK: dated October 07. 2005 on State Land Management:
- Pursuant to the approval of the full session of the Council of Minister on April 24. 2009 :
DECIDES
CHAPTER 1

General Provisions

Article 1.

. and for the

principles. p
nd of as collective title.

The purposes of this Sub-Decree are 1o
2 of las

Article 2.

The objectives of this Sub-Decree are 1o provide indigenous communitics with legal rights over
land tenure. to ensure land tenure security. and to protect collective ownership by preserving the
identity. culture, good custom and tradition of each indigenous conumuniry.

Article 3.

This Sub-Decree has the scope of for
established as legal entity in the territory of the Kingdom of Cambodia

which have legally been

Article 4.

The following terms used in this sub-decree are defined as follows:

“Collective title” refers to jomtly mmrd land of an indigenous commumity and this
ownership is not private hip of the member. Each member or
family of the community does not have the nght to dispose of nu\ community ownership.

“Residential land” refers to land used by members of an indigenous commumity for
building houses to reside in or to live permanently (residences).

“Reserved land necessary for shifting cultivation or reserved land for rotation
agriculture or swidden farm land” refers to land used previously by indigenous
community as rice ficld or farm for traditional shifting cultivation.

“Spiritual forest land or forest lands of guardian™ refers to the place that the
community keeps for worship. or traditional ritual celebration.

“Forest lands of cemetery or Burial forest land™ refers 10 the place that the community
uses for traditional bunial

oy v refers 1o local and trustee

or state natural resources in those areas.

of state land

“T " refers to a
leader who is sclected by all members oflht community.

“Neighbors™ refers to people. communitics or trustee authoritics of state land having
boundaries adjacent to the land of the community that has applied for land registration.



usc and enjoy benefits according to its tradition: however. it shall enter into an agreement with
relevant trustee institutions of state land.

CHAPTER 4
P and \ of of Land of
Indigenous Communities
Article 8.
The of i i or i authonity of cach indigenous community
shall apply for of land as title at the N District Office

. Urban Construction and Cadastre by using the sample of
application form as in anne( 1 of this sub-decree. In the application forms for land registration

shall have a angkat chicf that the that applies for land
registration is located wmnn Insmer commune’/Sangkat
The of land of ind: are as follows:
= A.pphcallon l'oml with finger print of the of the ity ittee or
traditional authority:
- Delegating letter to a member of the 1o be a of the

community in the process of providing m]‘omnucn and ﬁll.lng out application forms for
of the land o the in force if the chairman of

the nntnlr) cannot participate in:
- Community’s statute md hist of Y with of the
commune/sankat chief.

- Community's internal rule related to the way of land use and

and get in casc of any inconsistent or unclear

assertion.

12- Affter the agreement on lhe location, boundary and size of the land which the community has
applied for 1al State Land Committee shall forward
the decision to the M\mmpalrl)lsmcl State Land Working Group to examine and
conciliate other conflicts if there are any. In case the concllianon cannot reach an
agreement. the Municipal/District State Land Working Group shall forward these conflicts
cases to the cadastral commission.

13- After the decision agreed on the location, and size of the land and conflict
resolution, the Municipal/District State Land Working Group shall submit documents
related to the land that the commmiry has applkd for registration to the Municipal/District
Cadastral Administration for surveying and registering other pieces of the community land
according to procedures described m the article 9 of this Sub Decree and data entry of state
land into the state land database.

Article 11.

The Cadastral Administration shall establish a separate land register for registration of the land of
the indigenous communities.

The Municipal/District Cadastral Administration shall register the land of the communities which
have applied for collective fitle on the land register based on the collected data as described
article 9 of this Sub Decree or based on the results of official land identification and mapping as
described in article 10 of this Sub Decree.

- Noufication of the approval of the community registration by the Ministry of Interior,
k of the

of land shall register all parcels of the land of a community on a single

- Decision of the council on the
and

- All documents related 1o the land applied for registration if there are any.

Article 9.

If the location. size. and y of land of & arc agreed by the neighbors,
the administrative authonity and without any d:sp\ne or with dispute, but it has been resolved, the
Mlmlapll‘Dnsm Office of Land Management. Urban Planning. Construction and Cadastre: after

for land ﬂ:eom:eshallmalelp:qmlmme
Mumclp:lthsmn Govemor t© |ssuc public notification at least 20 days prior to the date of
ion shall be publicly displayed at
vmhkplxcssnchas\nlhgehaucomn-mesanhlmu urban area and at the site of the
community land.

and actual ving. lhe public display of collected data shall take
and a

After
place for 30 days at the hall where the community

1s located.

After the public display period and resolution of complaints. if there were any. the Cadastral
Admunistration shall conduct land registration and issuc a collective title centificate to the
ing to the p as ibed in the article 10 of this Sub Decree.

Article 10.

In case the location. size and boundary of I.lnd of indigenous community which is applied for
registration are not yet agreed by 1t shall proceed through
mechamism and procedures as follow:

1- Municipal/District Office of Land Management, Urban Planning. Construction and Cadastre

shall make a request to the Mumicipal/District Govemor, the team leader of the
Municipal/District State Land Working Group. to conduct state land identification and
mapping at the arca where the community has applicd for land registration.

2- After receiving the request lhe Municipal/District Goveror should review and provide

cou.lnlﬂlls to the Provincial Govemor, Head of Provincial State Land Management

within a du not 15 days to request the Municipal/District

Sl‘zle Land Working Group to conduct identification and i of state land and
comumunity land at the arca where the community has applied for land registration.

3- The Provincial Govemnor shall assign the Municipal/District State Land Working Group. if it
is not assigned yet. o conduct Ideuuﬁcauou and mapping of state land and community
land that has applied for with
articles 6 and 7 of Sub Decree No. 118 on Srate Land Management.

n the

4- After rec from the G . the /District State Land
Working Group shall inform the people in the i ity. the nei; and the
stakeholders at least 20 days before and of state land
and community land.

S- The Municipal/District State Land Working Group shall hold a meeting to produce a list of
state land nnd community land with of the of the

of the ity to draw the location. the

bo\mdaryandrhtslzeouacdqumg—pnpﬂwhlclllsplacedou-nnpwﬂhcleat
of state land shall also draw state land on another
mqu.ng-pap« which is also placed on this map.

6- After vrnfymg the results of drawing on the calquing-paper the Municipal/District/ State
Land Wi Group shall mark overlapping or unclear points for discussion and set a
date for joint field visit between the field team which includes officials of the
Municipal/District Office of Land Management. Urban Planning. (‘onstmcrm and
Cadastre. the traditional authority. the people and/or of th
community and the adjacent commumitics or people to define the location. boundar} and
size of land which the community has been occupying or using.

7- In the course of the field visit. the field team can propose a correction if they find out that the
location. the boundary and the size of land which the community has been occupying or
traditionally using is contrary to the assertions drawn on the map and with the agreement
of the and of the very request for correction. even
with or without an agreement. it shall also prodm:e a repon ‘which are signed or thumb
printed by all relevant stakeholders and officials of the field teams.

$- Results of land identification and mapping which are to be attached with the report and other
minutes shall be to the Dastrict State Land Wi g Group for a
coordination meeting to seek an agreement

9- Summary results of the meeting and the map of the location. the boundary and the size of
community land and state land shall be publicly displayed for a period of 30 days at the
Community office. Village office and at the Commune/Sangkat hall o gt public

The shall be

at C angkat hall of
community.
10- After public display. the results of & 1 i y land and
state land as well as the s report of pubhc conunents shnll be subnmned 10 seek
pp from the ial State Land Cy within 15 days.

11- The Provincial State Land Management Committee can assign officials to conduct an
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cadastral map even though the parcels of the land are located in different wllnges and communes.
Based on the single cadastral map. the Cadastral Administration shall issue a certificate of

title to the 1o the actual state of each parcel of land by specifying
the name and location of the community. reference number to the single cadastral map indicating
the location, size, . coordinates of the piece of land collectively owned nnd certification
Dfdl:typcoflnnduscando(hﬂmlcs. The model of the certificate of the collective title has a
form as described in annex 2 of this Sub-Decree.

Article 12,

In case the Municipal/District State Land Working Group conducts identification. mapping and

classification of the state land i the area where the indigenous community reside in and it is the

community that was registered and officially recognized by the Ministry of Interior. the

Municipal/District State Land Wo«hng Gtoup shall inform the conumumy to apply for land

as shall the location.

and size of other pieces of land ‘which the community has bcm occupying and using to

the Municipal/District State land Working Group according to the procedure prescribed in article 9
and article 10 of this Sub Decree.

CHAPTER 5
Conditions for Acquiring Land When a Member Wishes to Leave

or to Join the C v, and of the C

Article 13.

lnd:genons people who has legally and pnvalely occnpled pieces of lmd or owned land as private

applied for a member of any person shall
give up all his or her privately owned land to be in of the
community. and the new member shall receive benefits from the community as other ‘members do.

Article 14.

When any member decides to leave the community, the interested person may receive an
appropriate piece of land which will be cut from the land of the collective ownership of the
indigenous community, or may receive an appropriate compensation according to the collective
decision of the community in case the person who leaves agrees.

The piece of land which is allocated to the member who leaves the community can be residential
land and/or land for traditional agriculture such as land for actual cultivated land and rice field
and/or land for shifting cultivation.

To cut a piece of land or to mcorporate a piece of land into any indigenous community land as a
result of leaving or Jomlng the community of a mzmbcr the community representative shall
request the Cadastral A for of all changes.

Article 15.

In case the community is dissolved, the management of the community property shall comply
with the statute and internal rule of the community.

CHAPTER §
Final Provisions
Article 16.
All the provisions that are contrary to this sub decree shall be considered as null and void.
Article 17,

The Minister in charge of the Office of lhe Council of Ministers. the Minister of Interior. the
Minister of Land Management. Urban and Construction. the Minister of Economy and
Finance, the Minister of Environment, the Minister of Agriculture, Forestry and Fishery, the
Minister of Rural Development. relevant Ministers. Secretaries of State. Capital Governors and
Provincial Govemors shall be in charge of implementing this sub-decree based on hisher
respective duties from the date of signature.

Phnom Penh, June 9, 2009
Prime Minister

Hun Sen

e

Misistry of Royal Palace

General Secretaniat of the Constitutional Council
General te

General Secretariat of the National Assembly
General Secretariat of the Royal Govermment
- Cabinet of the Prime Minister

- Cabinet of the vice Prime Ministers

- As in Article 17
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Appendix 3: List of Countries in Annex | and Annex Il of United

Nation Convention on Climate Change.

Annex T

Australia

Austria

Belarus®

Belgium
Bulgaria®

Canada

Croatia™ *

Czech Republic™ *
Denmark
European Economic Community
Estonia®

Finland

France

Germany

Greece

Hungary™

Iceland

Ireland

Italy

Japan

Latvia®™
Liechtenstein™
Lithuania®
Luxembourg
Monaco™
Netherlands

New Zealand
Norway

Poland”

Pormigal
Romania®

Russian Federation®
Slovakia™ *
Slovenia™ *

Spain

Sweden
Switzerland
Turkey

Ukraine®

United Kingdom of Great Britain and Northern Ireland
United States of Aimmerica

* Countries that are undergoing the process of transition to a market economy.

* Publisher’s note: Countries added to Annex I by an amendment that entered into force
on 13 August 1998, pursuant to decision 4/CP.3 adopted at COP.3.
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Annex II

Australia

Austria

Belgium

Canada

Denmark

European Economic Community
Finland

France

Germany

Greece

Iceland

Ireland

Ttaly

Japan

Luxembourg
Netherlands

New Zealand

Norway

Portugal

Spain

Sweden

Switzerland

United Kingdom of Great Britain and Northern Ireland
United States of America

Publisher’s note: Turkey was deleted from Annex II by an amendment that entered into force
28 June 2002, pursuant to decision 26/CP.7 adopted at COP.7.
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Annex 4: List indigenous communities register with MRD, and

MOI and get support from ILO 2014-2015

List of indigenous communities having received the support from ILO 2014-2015, and achievement
in each step which is a pre-communal land titling.

A. Identity certification - MRD

Two separate tasks were completed during the reporting period for 14 indigenous communities,
namely (1) appraisal of identity; and (2) preparation of administrative papers as supporting
documents for submission to MRD level.

The MRD has issued identity letter to the following 11 indigenous villages, 3 other have completed
documents and submitted at MRD while 2 others are at provincial level.

No | Village/Community Commune District Province NGO partner
1 Kachut Nhang Andongmeas Ratanakkiri ICSO
2 Ket Nhang Andongmeas Ratanakkiri ICS0O
3 Dal Nhang Andongmeas Ratanakkiri | ICSO
4 Tangchis Nhang Andongmeas Ratanakkiri | ICSO
5 Tangse Nhang Andongmeas Ratanakkiri ICSO
6 Patang Sesan Oyadav Ratanakkiri ICSO
7 Kengsan Seda Lumphat Ratanakkiri ICSO
8 Tumpounroeungthom | Tavengkrom | Taveng Ratanakkiri GAA
9 Tus Ta Orng Kounmum Ratanakkiri DPA
10 | Phnom Pi Srae Chis Sambo Kratie CED
11 | Srae Chis Srae Chis Sambo Kratie CED
Three villages have completed at provincial level, and already submitted to MRD

1 Bangkoeunphal Rumtum Rovieng Preah Vihear | OPKC
2 Svaydamnak Rumtum Rovieng Preah Vihear | OPKC
3 Tropeangtotim Rumtum Rovieng Preah Vihear | OPKC
Two villages are processing documents at Mondulkiri

1 Pukeh Memang Keoseima Mundulkiri WCS
2 Sre E Rommania Semmonorum Mundulkiri WCS

B. Legal registration — Mol

Mol has issued legal entities letter to 14 indigenous communities as below:

No

Community

Commune

District

Province

NGO partner

1

Srei Chuok (Bunong)

Okreang

Sambo

Kratie

CED
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2 Thnot (Krol) Srei Chis Sambo Kratie CED
3 Srei Thom (Bunong) | Sam kok Koh Nheak Mondulk Kiri | ARD
4 An Tres (Bunong) Or Buon Loeu Koh Nhek Mondulk Kiri | ARD
5 An Chor (Bunong) Sok San Koh Nhek Mondulk Kiri | ARD
6 Chi Klob (Bunong) Sok San Koh Nhek Mondulk Kiri | ARD
7 Rok Kok Lak Vernsai Ratanak Kiri | NTFP
8 Pu Cha Me Mong Keoseima Mondulkiri ARD
9 Pu Treng Dak Dam O Raing Mondulkiri ARD
10 Kreang (Tampuon) Kekchong Bokeo Ratanakiri ICSO
11 Pyang (Brao) Tavengkrom Taveng Ratanakiri ICSO
12 Tampuonreoung Tavengkrom Taveng Ratanakiri ICSO
Toch (Brao)
13 Kek Kuon (Brao) Tavengkrom Taveng Ratanakiri ICSO
14 Sieng Say (Brao) Tavengkrom Taveng Ratanakiri ICSO

Documents necessary for registration of 9 communities have been completed and submitted
to Mol for registration.

No | Name of IC Commune District Province NGO Partners
1 Srei Thom (Bunong) Sam kok Koh Nheak Mondulk Kiri | ARD
2 An Tres (Bunong) Or Buon Loeu | Koh Nhek Mondulk Kiri | ARD
3 An Chor (Bunong) Sok San Koh Nhek Mondulk Kiri | ARD
4 Chi Klob (Bunong) Sok San Koh Nhek Mondulk Kiri | ARD
5 Tik Team (Kavet) Santepheap Siempang Steung Treng | MVI
6 O char (Kavet) Santepheap Siempang Steung Treng | MVI
7 Kmeng (Kreung) Peoy Ochum Ratanak Kiri DPA
8 Teun (Kreung) Teun Koun Mun Ratanak Kiri DPA
9 Taheuy Teun Konmum Ratanak Kiri DPA
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